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bill of sale. Held, that the husband had no power to alienate this property. 
Holdorf v. Holdorf (1919, Iowa) 171 N. W. 42. 

When a husband has failed to perform his duty to support his wife, she has 
the power to pledge his credit for necessaries. See L. R. A. 1917A 958 note. 
In such a case the wife would seem of course to have the privilege, as against 
her husband, of using this property: so crops grown on the homestead, or the 
proceeds thereof. For she has the power and privilege of turning such property 
into money by sale. Hoskins v. Fayetteville Grocery Co. (1906) 179 Ark. 399, 
96 S. W. 195; Rawson mid Rice v. Spangler (1883) 62 la. 59, 17 N. W. 173. 
And, often, of conducting the business of her husband, and of making contracts 
reasonably necessary for its management, as under the statute in the principal 
case. Furthermore, it seems that the deserted wife has an immunity in the 
homestead, against creditors of the husband. 16 L. R. A. (N. S.) 114. And, 
as a general rule, in the crops grown and growing thereon. See 32 ibid. 577, 
note. And under statutes granting exemption to the property of a poor debtor, 
the immunity both as to realty and personalty is extended to the debtor's wife, 
if wrongfully deserted. Bank of Liberal v. Redlinger (1902) 95 Mo. App. 279, 
68 S. W. 1073; Mitchell v. Joyce (1886) 69 la. 121, 28 N. W. 473. (As to what 
is necessary to constitute desertion and abandonment, see (1914) 24 Yale Law 
Journal, 578.) So the wife, as "head of the family" of an absconding debtor, 
has the right to recover chattels wrongfully attached. Baum v. Turner (1903) 
25 Ky. L. Rep. 600, 76 S. W. 129. And it seems to be likewise settled that she 
has an immunity from alienation of a homestead by the husband's sole act. See 
Murphy v. Renner (1906) 99 "Minn. 348, 109 N. W. 593, 8 L. R. A. (N. S.) 564, 
and note. The principal case makes a logical development in extending this last 
immunity to chattels of her husband left in her hands, and denying him, after 
desertion, the power of alienating them. The two dissenting judges admit the 
justice of the majority decision, but contend that the court has no power to 
construe the statutes so liberally as to practically produce legislation by the 
court. 



Injunctions — Injunction Pendente Lite — Restraining Enforcement of 
Increased Rates. — The Attorney General and the railway commission on 
behalf of South Dakota petitioned to permanently restrain the defendant express 
company from making effective a schedule of increased intra-state rates, and to 
secure an injunction pendente lite. It was claimed, that the President and the 
administrative officers acting for him had exceeded their authority under the 
Federal Control Acts of August 26, 1916, and March 21, 1918, in putting into 
effect the increased rates. Held, that an injunction pendente lite should be 
issued ; since the suit might drag for years, and the smallness of the sums and 
the number and variety of the persons involved would make later restitution 
practically impossible should the increase in rates be found unwarranted. 
State ex rel. Caldwell v. American Ry. Express Co. (1919, S. D.) 170 N. W. 570. 

Pending determination of such an action there are four possible solutions of 
the question of injunction pendente lite. (1) To issue, or (2) to deny an 
injunction, without more. Either course lays the court open to the danger of 
keeping rates in force over a considerable period which subsequently prove to 
have been unjust. And no recovery can be had by either party of what he has 
suffered by being forced to contract in accordance with the temporary order. 
See (1919) 28 Yale Law Journal, 504. This situation can be remedied by (3) 
issuing or (4) denying the injunction, but requiring shippers or carrier respec- 
tively to furnish bond for payment or refund respectively of the amount of 
increase, according to the later decision as to the propriety of the increase. 
The company may be required to pay into court monthly all charges in excess 
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of those fixed by the commission. Louisville & N. R. R. v. Kentucky R. R. 
Com. (1914, E. D. Ky.) 214 Fed. 465. Or be compelled to issue to each person 
purchasing a ticket at the higher rate a coupon for eventual redemption. 
Bellamy v. Missouri & N. A. R. R. (1914, C. C. A. 8th) 215 Fed. 18; see also 
Taylor-Williams Coal Co. v. Public Utilities Com. (1918, Ohio) 119 N. E. 459. 
In the instant case, the injunction might be denied; the new rates are prima 
facie necessary for the successful operation of a public utility for the prosecu- 
tion of the war. And increased rates, where necessary to operation, have been 
allowed to remain in force pending decision. Public Utilities Com. v. Rhode 
Island Co. (1918, R. I.) 104 Atl. 690. It is submitted that the instant decision 
takes to an unwise, somewhat arbitrary, and, it may prove, very unjust means 
to prevent an evil against which ample protection could be had in the way 
suggested. A novel jurisdictional complication of these cases is introduced 
by a recent Massachusetts decision, Public Service Com. v. New England Tel. 
Co. (1919, Mass.) 122 N. E. 566. There a petition by the commission, to enforce 
an order suspending the taking effect of increased intra-state rates, was dis- 
missed on the ground that the United States "was vitally interested and alone 
concerned in the toll rates," was a necessary party, could not be impleaded 
without its consent, and had not consented. Cf. (1919) 28 Yale Law Journal, 
714; ibid. 199; and see further, on the effect of reversal of an injunction decis- 
ion, ibid. 600. 

Insurance — Life Policy — Execution of Insured — The plaintiff held an insur- 
ance policy issued by the defendant on the life of one Weil. The policy con- 
tained a clause that "if this policy matures after the expiration of two years, 
the payment of the same shall not be disputed." Subsequent to the expiration 
of two years, Weil was executed for murder. Held, that the plaintiff could 
recover the amount of the policy. Weil v. Travelers' Insurance Co. (1918, Ala.) 
80 So. 348. 

Recovery was denied in the first case on this point, which was decided at a 
time when execution for crime worked a forfeiture of estate and corruption of 
blood. Amicable Society v. Bolland (1830, Eng. Ch.) 4 Bligh's N. R. 194. This 
holding has been followed by the Supreme Court, on the ground of public 
policy. Burt v. Union Central Life Insurance Co. (1902) 187 U. S. 362, 23 
Sup. Ct. 139; Northwestern Mutual Life Insurance Co. v. McCue (1911) 223 
U. S. 234, 32 Sup. Ct. 220. The objections to this rule are set forth in (1912) 
22 Yale Law Journal, 158, 292. It is also weakened by the analogous cases 
of suicide which allow recovery. See Campbell v. Supreme Conclave Order 
Heptasophs (1901, Ct. Err.) 66 N. J. L. 274, 278-281, 49 Atl. 550, 551-552. 
Furthermore, it does not necessarily follow that there should be no recovery 
in such cases, where the policy contains no stipulation as to these events, merely 
because an express insurance of suicide or execution would be void. See (1909) 
7 Mich. L. Rev. 673-675. Indeed, the Supreme Court of Illinois refused to 
follow the above authorities because forfeiture was no longer affected by 
execution. Collins v. Mutual Life Insurance Co. (1907) 232 111. 37, 83 N. E. 542. 
Nevertheless, the majority doctrine has recently been followed and recovery 
denied, in the teeth of an incontestability clause in the policy. Scarborough v. 
American Insurance Co. (1916) 171 N. C. 353, 88 S. E. 482; American National 
Insurance Co. v. Munson (1918, Tex.) 202 S. W: 987. The Alabama court in 
the principal case, taking the opposite view, followed one of their recent 
decisions which held that the incontestability clause of a policy should bar all 
defenses not expressly reserved. Life Insurance Co. v. Love joy (1918, Ala.) 
78 So. 299. This view seems preferable, both because of the above objections to 
the majority doctrine and because policies are to be construed in favor of the 



